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FR]IE-IOI,{ FOjI BASRISTEiS.AT-LAi,I  To SUPPLY SEIV]CES ___ _ _ __= =====:====
The Commi.ssion ha,s recently adopted a proposed directi_ve on
freedom for barr,rijr,e].,.: to suppj-y servrces.
Tihe object of the proposal i_s to enable baruisters,  who are
na,tiona.ls of a. community }lember sta.te, duly called to the bar or
registcred with a. court of one of the I'{ember States and exercisi_ng
their profession there to give advice or plead throughout the whole
Comrnunity territory  as wel_1"
rt  is  stressed that the proposa.l applies only to Iega1 advice
and pi-eading.  rn some I{ember states the profession of barrister
includes activities  connected with the exercise of public authority.
such ac-i;ivitles are excluded from the right of establishment, and
therefore a.lso fr"om freedom to supply servi.ces, by Articre 55 of the
Tre.aty cf  Rome.
I'doreover. the activities  open to a. barrister supplying services
a"r"e to be exercised under the la,w of the host country.  rn addition,
the bencfl-ciary of the directive may only plead accompanied  by a,
Ia,wyer of the host country.  pleading is part of the host country's
lega,l system and, in particular its  1ei,a,l- procedure. The foreign lawyer
may be ignora.nt of this  s_l'ste'rl and prccedure; he must therefore seek
the help of a cofleagu-e from the host countrv for this part of hls
activity.
rn these texts the commission proposes to the council tha,t in
a,ccordance wlth the freaty barristers from the six ldember sta,tes
should be granted the rlght to do throughout the community territory
what they may do when exercising their a,ctivities in their  own country,
but within the territorial  jurisdicti-on of a, bar or a court other than
those where ihey are registered"
rf  freedom of esta,blishment  itself  is to become a mea.sure of practical interest to all  la.wyers, diplomas will  first  have to be
mutual-:y rccognized  and the ruLes of the profession  co-ordina.ted to
gome e>:tent.
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proposal presents the great advantage of faci-lita-
by barristers of their activities  in the service
corporati-ons throughout the Communit.y.
The current
ting tne exer,:ise
of individuaJ_s  and
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La Cornmissi-on viont cltad.opter Llne proposition d"o d"iroctive relative
b la  ]ibert6  rle prestation d-e services pour' les avoeats.
Cette propositi-on a pou1. objet c-|e permettre aux avocats ressort'i s-
sant,l-tun Etat inembre,j-o lL  dornrnunaut6, r5g'ulibrement inscrits  i  un barreau
ou devant un trlbunal  cl-ru-n d-6s Etats membres et y exergant leur profession'
de pouvorr on outre donner d-Os consultations or-i plai-d-er clans Itensernble du
territoire  cio la  Communaut6.
fl  ost bien pr6cis6 qutil  ne stagit  qu-e dos actir,'it6s  c1o consuJtation
et  cl-e plaicloirie"  La plof6ssion d-tavocat comp6rte dans certains Etats
membres des activit6s  partic"i-pant ir lrexercice cle ltautorit6  publiquoe  tle
tollos  activit6s  sont exclues d-u .l-r:oit d-t6tablissement et clonc 6galement
d.e la libre  prestatiorr cle services pa:: lrarticle  i5  du Trait6 de Rorne'
Par aillogrse  les activit6s  ourrc:'tcs b Itavocat rrprestatai-re  cle
servicestrsont oxorc6os d.ans le  respect cles l6gisJations C.u pa;'s d.'faccuoil'
En outre, on ce qr-ri concerne les actj-vii6s r1e plaid-oirio,l oeflos-ci  sont
exerc6es par le l6tt6fi"i*ire  d.e l-a dircctive,  aux c6t6s drun avocat du
pa.l-s d-taccueil.  TJn effet,  1a plaicloir-Lo stinsbre dans 1o caclre de ltorga*
nisation d.e la  justice,  of  on partlculicr  de la proc6cluro, clo ce pays
d. laccueil.  Llavocat 6tranger peut nc pas Stre au courant d'e cotte or^ganl-
sation et cle cette proc6d-ure; il  se fora donc accompagTlor, pour cet aspoct
d.o son activit6r  par un confrbro clo son pa;/-s draccusil..
Dans ccs textes la  Comrnissi-on proposg au Consoil dtaccordeT aux
avocats i]-os six Etabs meinbres, on application  d-ri Trait6,  1c clroit d'o fairo
sur Itensenble du torritoiro  do la  Cornrnr-rnaut6, ce quri1s per-rvent faire
lorsqutils  cxercent lours activlt6s  cl,ans leur proilro paysx lli&is dans 1O
rOssort cltun bameau o1-l dtun tril:u.nal autre quo cclui  or) 1ls sont inScrits'
Pour que le  CLroit dr6tabli-sscmont  ]u-r-m$mc puisse constituer ult6-
ri-curement  uno d.isposition int6rossant concrbtoment  1'ronsemblo dcs avocatst
il  faud-ra quo soiont r6a11s6os au pr6a1ab1o la rcconnaissanco mu-tuoLle des
dipl6mos ainsl qdunc cortai-ne coorCipation  cles rbglos profossionnellos'
La proposltion actueLle prdsento 1e grand 1nt6r0t d.o facilitcr  aux
avocats frexorcrco d.o loi-ms activit6s  au scrvice cies pOrsonnOs et dos
OntrenrisOs dans ItenSgmblO  d_e 1a COr.nrtrnautd.